Between Maimonides and Jacob b. Asher on Charity:

Philosophical and Biographical Aspects

In the frontal lecture, we presented two different approaches by medieval scholars, Maimonides
and Jacob Ben Asher (“Tur”) in encouraging their fellow Jews to be generous and charitable.
Maimonides took a more philosophical approach, that the importance of the commandment, is
that it contain an educational element for the giver, that is in addition to the actual assistance
given to the recipient. For Maimonides charity is not only about helping the poor but also about
transforming the recipient into a more generous, merciful, kind individual. On the handout we
brought a number of sources from his philosophical work the Guide and from his commentary
to the Mishnah (on Avot). In the class we taught the source from the commentary which makes
clear just how important this element of educating the giver of charity was for Maimonides.
Here he comments on a Mishna in Avot which emphasizes the repetition of acts and not their
greatness “the great number of deeds” and not the “greatness of the deed”. He connects this to
a psychological truth that only repetitive acts have a chance to affect man’s character (this is
what he calls “a strong acquisition” which we would translate as “a lasting impact” on man’s
character. Here are his words:

Rambam’s Commentary to Avot chapter 3:
And afterwards he said that the virtues do not come to a man according to the greatness of the

deed, but rather according to the great number of good deeds - And this is that indeed the
virtues arrive by repetition of the good deeds many times. And with this does a strong
acquisition come - not when a man does one great deed from the good deeds; as from this alone,
a strong acquisition will not come to him.

And the parable with this is that when a man gives a thousand gold coins at one time to one
man to whom it is fitting and he does not give anything to another man; the trait of generosity
will not come into his hand with this great act, as [much as] it will come to one who donates
a thousand gold pieces a thousand times and gives each one of them out of generosity.
[This is] because this one repeated the act of generosity a thousand times and a strong
acquisition of it came to him [in this way]. But [the other] only aroused his soul with a great
arousal towards a good act, and afterwards it ceased from him. And so [too] with Torah, the
reward of the one who redeems one captive with a hundred dinar or [gives] charity to a poor
person with a hundred dinar which is enough for what he lacks is not like the one who

redeems ten captives or fills the lack of ten poor people - each one with ten dinar. And in
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this comparison and this matter is that which he said, ** in accordance to the majority of

the deed™ - and not in accordance to the greatness of the deed.

Please pay attention to his examples from redeeming captives and of giving charity — one can
clearly see how important the impact on the donor is for Maimonides — and not just the
assistance to the recipient. For Maimonides it is equally important that the donor be
transformed into a more sensitive and generous personality.
In light of his approach it is not surprising that we find in his Mishneh Torah is an attempt to
arouse the Jew’s sympathy for his fellow Jew. The central passage is at the end of law 2

Rambam, Mishneh Torah, Gifts to the Poor, Ch. 10 law 2.

All of Israel and all who are attached to them are like brothers as it says "Ye are

the children of the LORD your God" and if a brother will not have

compassion for his brother, who will have compassion for him? And to
whom will the poor of Israel lift their eyes? To the gentiles who hate them

and pursue them?! Their eyes look only towards their brothers.

It is also worth noting that this emphasis on the character traits is also found at the beginning
of the law where he states “And anyone who is cruel and not merciful, is under suspicion
[regarding] his lineage for cruelty is only found among the gentiles (pagans)”.

In addition, see his opening of law 1 in this chapter “We are obligated to be careful about the
commandment [to give] charity, more than any other positive commandment for charity is a
sign of the righteous, the seed of Avraham, as it says ....”

Clearly for Maimonides it is not enough to simply give charity he wants that one should give
with the proper feelings, of generosity and kindness. He seems to be using two tactics to arouse
the Jews sympathy and spirit of generosity — one is to “shame” him or her by stating that
whoever does not have these traits is suspected of not being a Jew, a descendant of Abraham
but a pagan, an idol worshipper. The second is by painting a dramatic picture of the poor Jew
who has nowhere to turn but to one of his brethren, his fellow Jew. He is here trying to arouse
a spirit of sympathy and solidarity within the community. We shall return to this motif later at
the end of the class.

In stark contrast to Maimonides, Jacob b. Asher seems mainly interested in getting the Jew to
be generous — to do the act of charity. He knew Maimonides chapter in Mishneh Torah and
borrowed from it liberally but the passage whose purpose is to arouse sympathy for the fellow

Jew is noticeably absent from his long treatise. This approach of focusing completely upon the
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bottom line seems to emerge from the Talmud where one can find various tactics being used

to convince the Jew to be generous. This approach is nicely captured by a Talmudic statement:

Talmud Bava Batra 10b and other tractates: If one gives charity, saying: |
give this sela for charity in order that my children may live, or: I give it in order
that through it I may merit life in the World-to-Come, he is considered a full-

fledged righteous person [i.e. relating to the giving of charity].

In other words, no matter the motivation — it is the act of giving that is paramount, not the
motivation behind the act!

For Jacob one can see this approach in various arguments he presents — they are all focused
upon the result - convincing the Jew of the utility of giving. Here are the main passages:

Tur, Yore Deah siman 247

[7] And man should consider in his heart that just as he always asks the Holy
One, blessed be he, to bring him sustenance and as he asks the Holy One,
blessed be he, to pay heed to his cries, so too, he [i.e. man] must pay heed to the

cries of the poor....

In this passage — we see Jacob turning to the Jew — saying you are always asking God to give
you wealth to pay heed to your cries ... so too u must listen to the cries of the poor as the poor
are close to God and God listens to them ....

He then adds another pragmatic type of argument — it is worth your while to pay charitable due

to the ever changing fortune of man — the wheel of fortune is constantly spinning ....

He should also consider in his heart that there is a wheel [of fortune] spinning
in the world and at the end all men will get come to this fate [of poverty], and

if it doesn’t come to him, it will come to his son or grandson.

He then makes another argument, known as the “deposit theory” — remember your money is
not actually yours its only a loan from God and if you don’t follow God’s will and use it also

for the needs of the poor you cannot expect that you will retain your wealth:


whzecomjm
高亮


[8.] A person should not ponder in his heart: “How can | squander my money
by giving it to the poor?” He should remember that his money Is not his, but
rather, it is a deposit (pikadon) [of God] to do with it according to the will of
the depositor, whose will is that he should distribute his money to the poor.

And finally, he makes his most powerful pitch — it is worth from a purely investment

perspective to be generous — as one only gains wealth by giving charity and will not lose at all!

[9.] Moreover, it is a tried and tested fact that the giving charity will not lead to
loss. On the contrary, it will increase his wealth and honor, as it is written (2
Chronicles 31): “From the bringing of the offerings (terumah) to the House of
the Lord, he shall eat, be sated, and his plentitude shall abound, for the Lord has
blessed his nation.”

It is also written (Malachi 3): “Bring the entire tithe (maaser) to the
warehouse and it shall be a food store in my house. “Test me regarding this’
said the Lord of Hosts, ‘“if I will not open my heavenly attic and empty its
boundless blessing upon you’.” The Sages said that it is forbidden to test the

Lord other than in this, as written: “Test me regarding this”.

This emphasis on the utility of charity is very different than the approach of Maimonides. What
makes this even more striking is that as we noted above Jacob in his treatment completely
ignores the approach of Maimonides which attempts to arouse the feelings of sympathy and
generosity within the soul of the Jew.

We have seen here two very different approaches — that of the philosopher Maimonides and
that of the Talmudist Jacob b. Asher. For Maimonides it was not enough to give — one had to
give in a proper way, a way that would affect the character of the person, so that he would
become a more generous and sensitive personality. Jacob however was quite happy if the Jew
gave charity, the end result — that was enough for him. He therefore utilized every possible
argument to convince the Jew to give.

In the second half of the class | focused upon some biographic details of these two scholars and
how it may have impacted upon their treatment of charity.

It is well-known that Maimonides did not have it easy growing up. While still a youngster the

Almohads invaded Spain and made life unbearable for all non-Muslims. Jews had to choose
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between converting, expulsion or death. It is unclear how long the family remained in Spain
but at some point they migrated to North Africa. In North Africa they did not have it easy either
as the country was ruled by the same people who invaded Spain (they may have thought that
things were more easy-going there) and there as well they had to hide their Judaism from the
authorities. With time they packed their bags again this time towards the Land of Israel and
finally to Egypt — where they found some peace and quiet. Maimonides refers to this unsettling

life that he had experienced until his early 20’s in two places in his writings.

In his Epilogue to Commentary to Mishneh (c. 1168) he writes:
In addition, | was agitated by the distress of our time, the exile which God
had decreed upon us, the fact that we are being driven from one end of the
world to the other.... God knows there are some laws which | explained while

on the road, others that | collected while on board a ship.

And in Hebrew Prologue to Epistle to Yemen (1172) he writes:
Verily, | am one of the lowliest of the scholars from Spain whose crown (or
glory) was lowered in exile. Although | always study the ordinances [of the
Lord] (literally: I am studiously on guard), I did not attain to the learning of my
forbearers, for evil days and hardships overtook us; we did not abide in
tranquility, we labored and had no rest. How could we clarify the law, when
we were being exiled from city to city and from country to country....only

recently | found a home ....

I would like to suggest that these traumatic travels and travails were at least partially behind
his formulation that we saw above from the laws of charity: “and if a brother will not have
compassion for his brother, who will have compassion for him? And to whom will the poor of
Israel lift their eyes? To the gentiles who hate them and pursue them?! Their eyes look only
towards their brothers.” These lines were written by a person who experienced exactly what
he was writing about — gentiles pursuing him and no one to turn to besides his fellow Jews.

Regarding Jacob b. Asher, he also travelled around, from Germany to Spain, but what | believe
to be more pertinent was his economic well-being in his new home of Spain. It would seem
from one passage in his work that if not being actually poor he was not self-sufficient and
needed to be supported. We learn this from a question he asked his father regarding his

obligation to eat the third-meal of Shabbat. According to the law a pauper is exempt from this
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meal as the Talmud states better to make your shabbat like a weekday (i.e. eat only 2 meals

and not 3) and not have to ask for assistance from your fellow man. Here is the source:

Tur Orah Hayim (way of life) siman 242

And there were a number of times that | discussed this matter with my lord my
father [i.e. the famous scholar Rosh], [someone] like myself today that | have
only very little of my own, not enough to subsist, and I need [the assistance
of] others — am I included within the category of those [for whom it says]
“better make your Shabbat like a weekday (i.e. to eat two meals and not

three) or not. And he [i.e. the Rosh] did not give me a clear-cut response.

It would seem clear that he was not exactly financially independent. With this in mind we can
argue that he understood, better than most other scholars, the mind-set of the poor. What he
understood is that the poor person is willing to forgive all lack of sensitivity or common
manners just as long as he/she can bring back bread to the home and feed the children. With
such an attitude we can better understand his “non-ideal” approach towards convincing the Jew
to give. He utilizes all possible arguments in order to motivate the Jew to give, including an
emphasis on the utility of the act for the giver, the profit that he will receive in this world if he

gives charity.

Summary Questions:

What did we learn from Maimonides commentary to a Mishnah in Avot?

How did we explain Maimonides overall approach to encouraging Jews to give charity in his
Mishneh Torah?

What was Maimonides main goal in writing about how to encourage Jews to give?

What were Maimonides tactics in getting the Jew to be generous as found in his Mishneh
Torah?

How does Maimonides try to “shame” the Jew into being a generous person?

How does Maimonides try to arouse the emotion of sympathy and solidarity in the Jew?
What was Jacob b. Asher main goal in writing about how to encourage Jews to give?

What were Jacob b. Asher tactics in getting the Jew to be generous as found in his work Tur
Yore Deah?

What early source did we bring as the inspiration for Jacob b. Asher’s approach to charity?



What did we derive from Talmud Bava Batra (and other tractates) in explaining the approach
of Jacob b. Asher?

What is the “deposit theory”?

What does Jacob b. Asher learn from offerings (terumah) and tithing (maaser)?

What did we learn from Maimonides personal biography that helps us understand his approach
to charity?

What did we learn from Jacob b. Asher’s personal biography that helps us understand his
approach to charity?

Why did we bring in the law of “better make your Shabbat like a weekday”” and not have to ask
for assistance from your fellow man?

For what purpose did we bring from Maimonides Hebrew Prologue to Epistle to Yemen?



Between Maimonides and R. Jacob ben ha-Rosh (Tur):
Two Approaches to the Mitzvah of Charity

A. Rambam, Mishneh Torah, Gifts to the Poor, Ch. 10
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1.We are obligated to be careful about the commandment [to give] charity, more than any other
positive commandment for charity is a sign of the righteous, the seed of Avraham, as it says ""For
I have known him, to the end that he may command his children and his household after him,
that they may keep the way of the LORD, to do righteousness... " And the seat of Israel is not
established nor is the True Faith preserved except through charity as it says "In righteousness shalt thou
be established” nor shall Israel be redeemed except through charity as it says "Zion shall be redeemed
with justice, and they that return of her with righteousness."
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2. A person is never impoverished through charity and no bad thing nor any damage is caused by
charity as it says "And the work of righteousness shall be peace.” Anyone who is merciful, [God is]
merciful towards them as it says "and give thee mercy, and have compassion on thee and increase
thee." And anyone who is cruel and not merciful, is under suspicion [regarding] his lineage for
cruelty is only found among the gentiles (pagans) as it says ''they are cruel, and have no
compassion.” All of Israel and all who are attached to them are like brothers as it says ""Ye are
the children of the LORD your God" and if a brother will not have compassion for his brother,
who will have compassion for him? And to whom will the poor of Israel lift their eyes? To the
gentiles who hate them and pursue them?! Their eyes look only towards their brothers.
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3. Anyone who ignores [the chance to give] charity is called a barbarian just like an idolater
(pagan) is called a barbarian. Regarding idolaters (pagans), it says "Certain barbarians are gone
out etc.” and regarding one who ignores [the chance to give] charity it says ""Beware there not be
a barbaric thought in your heart etc.” and is called "evil' as it says ""the tender mercies of the
wicked are cruel.” And he is called a *'sinner™ as it says ""and he cry unto the LORD against thee,
and it be sin in thee."" And God is close to the pleas of the poor as it says "'thou hearest the pleas
of the poor.' Therefore one must be wary of [making them] cry out for they have a deal cut with them
[and God] as it says " and it shall come to pass, when he crieth unto Me, that | will hear; for I am
gracious."
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4. One who gives charity to a poor person with bad grace, and his face in the ground (i.e. with a
bad attitude) , even if he gave a thousand gold pieces he has destroyed his merit and lost it, rather
[we must] give with a cheerful expression and gladly, and commiserate with him about his troubles as
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it says "If I have not wept for him that was in trouble, and if my soul grieved not for the needy" and
speak gracious and comforting words to him as it says "and | caused the widow's heart to sing for joy."”
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[6.] A person is never impoverished through charity and no bad thing nor any damage is caused

through it as it says ""And the work of righteousness shall be peace.” Anyone who is merciful on

the poor, [God is] merciful towards them

B. Tur, Yore Deah siman 247
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1. It is a positive commandment to give charity according to one’s ability, and one must be
exceedingly careful to fulfill it much more than any other positive commandment, because it [i.e.
lack of its fulfillment] may lead to blood being spilled. The pauper who asks [for assistance] may die
if you do not supply him immediately [with sustenance] like the story that occurred with Ben-zoma.
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[7.] And man should consider in his heart that just as he always asks the Holy One, blessed be he,
to bring him sustenance and as he asks the Holy One, blessed be he, to pay heed to his cries, so
too, he [i.e. man] must pay heed to the cries of the poor.... He should also consider in his heart that
there is a wheel [of fortune] spinning in the world and at the end all men will get come to this fate [of
poverty], and if it doesn’t come to him, it will come to his son or grandson.
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[8.] A person should not ponder in his heart: “How can | squander my money by giving it to the poor?”
He should remember that his money Is not his, but rather, it is a deposit (pikadon) [of God] to do
with it according to the will of the depositor, whose will is that he should distribute his money to
the poor. This is the best portion that he [i.e. man] can have, as it is written: “your charity goes
before you [i.e. before you enter the next world]”.
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[9.] Moreover, it is a tried and tested fact that the giving charity will not lead to loss. On the
contrary, it will increase his wealth and honor, as it is written (2 Chronicles 31): “From the bringing
of the offerings (terumah) to the House of the Lord, he shall eat, be sated, and his plentitude shall
abound, for the Lord has blessed his nation.” It is also written (Malachi 3): “Bring the entire tithe
(maaser) to the warehouse and it shall be a food store in my house. ‘Test me regarding this’ said the
Lord of Hosts, “if I will not open my heavenly attic and empty its boundless blessing upon you’.”
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The Sages said that it is forbidden to test the Lord other than in this, as written: “Test me regarding

this”.
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[10.] Also, it [i.e. charity] staves off harsh decrees and saves from death during times of famine..

C. Maimonides, Guide 111, 39
[1.] THE precepts in the fourth class include the laws which in our work are contained in the section
Zera'im, excepting the laws on the mixture of species: the rules about things to be "valued™ and things
"devoted” (Hilkot ‘erekin va-haramim), and those concerning lender and borrower (Hilkot malveh ve-
loveh) and slaves (Hilkot “abadim). When you examine these precepts you will clearly see the use of
every one of them: they teach us to have sympathy with the poor and infirm, to assist the needy in
various ways; not to hurt the feelings of those who are in want, and not to vex those who are in a
helpless condition [viz., the widow, the orphan, and the like].
[2.] As to the precepts enumerated in the laws concerning the year of shemittah ve-yohel some of them
are meant to [promote] sympathy and generosity with our fellow-men, 592 m2s721 @vnm pbn (YY)
27X %12 »2; for in reference to these Precepts it is stated in the Law, "That the poor of thy people may
eat" (Exod. xxiii. 11); and besides, the land will also increase its produce and improve when it remains
fallow for some time.
[3.] In the same manner we find that all the precepts comprised in "the laws on valuations," and on
"things devoted" are based on the principle of charity: some of them prescribe what should be given to
the priests; others tell us what must be devoted to the repairs of the temple. The practice of all these
things is to bring man to the trait of generosity niaman nTn nTx? y'ar >"a 71221 unhesitatingly to the
glory of God. For it is in the nature of man to strive to gain money and to increase it; and his great
desire to add to his wealth and honour is the chief source of misery for man.
[4.] Also the precepts contained in “the laws concerning the relation between lender and borrower™
(Hilkot malveh veloveh) will be found, on being carefully examined, to be nothing but commands to
be lenient, merciful and kind to the needy, not to deprive them of the use of anything
indispensable in the preparation of food. "No man shall take the nether or the upper millstone to
pledge: for he taketh a man's life to pledge™ (Deut. xxiv. 6).
[5.] The precepts contained in "the laws concerning slaves” (Hilkot ‘abadim), likewise prescribe only
acts of pity, mercy and kindness to the poor.
Cl. Guide 111, 35
The fourth class includes precepts relating to charity, loans, gifts, and the like, e.g., the rules respecting
"valuations," (scil., of things devoted to sacred purposes, Lev. xxvii. 1-27); "things devoted" (ibid. ver.
28); laws concerning loans and servants, and all the laws enumerated in the section Zera‘im, except the
rules of "mixtures” and "the fruit of trees in the first three years."” The object of these precepts is
clear; their benefit concerns all people by turns; for he who is rich to-day may one day be poor--
either he himself or his descendants; and he who is now poor, he himself or his son may be rich
to-morrow.
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given, and with goodness the world is judged. And all is in accordance to the majority of the deed




E. Rambam’s Commentary to Avot:
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And afterwards he said that the virtues do not come to a man according to the greatness of the deed, but
rather according to the great number of good deeds - And this is that indeed the virtues arrive by
repetition of the good deeds many times. And with this does a strong acquisition come - not when a
man does one great deed from the good deeds; as from this alone, a strong acquisition will not come to
him.
And the parable with this is that when a man gives a thousand gold coins at one time to one man to
whom it is fitting and he does not give anything to another man; the trait of generosity will not come
into his hand with this great act, as [much as] it will come to one who donates a thousand gold
pieces a thousand times and gives each one of them out of generosity. [This is] because this one
repeated the act of generosity a thousand times and a strong acquisition of it came to him [in this way].
But [the other] only aroused his soul with a great arousal towards a good act, and afterwards it ceased
from him. And so [too] with Torah, the reward of the one who redeems one captive with a hundred
dinar or [gives] charity to a poor person with a hundred dinar which is enough for what he lacks is not
like the one who redeems ten captives or fills the lack of ten poor people - each one with ten dinar. And
in this comparison and this matter is that which he said, ** in accordance to the majority of the deed""
- and not in accordance to the greatness of the deed.
F. Talmud Bavli Bava Batra 10b, Rosh ha-Shanna 4a, Pesachim 8a
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Isn’t it taught in a baraita: If one gives charity, saying: | give this sela for charity in order that my
children may live, or: | give it in order that through it I may merit life in the World-to-Come, he
is still considered a full-fledged righteous person?
G. Tur Orah Hayim (way of life) siman 242
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And there were a number of times that | discussed this matter with my lord my father [i.e. the famous
scholar Rosh], [someone] like myself today that | have only very little of my own, not enough to
subsist, and | need [the assistance of] others — am I included within the category of those [for whom it
says] “better make your Shabbat like a weekday (i.e. to eat two meals and not three) or not. And he [i.e.
the Rosh] did not give me a clear-cut response.
H. Rambam Epilogue to Commentary to Mishneh (c. 1168)
In addition, | was agitated by the distress of our time, the exile which God had decreed upon us,
the fact that we are being driven from one end of the world to the other.... God knows there are
some laws which | explained while on the road, others that I collected while on board a ship.
I.Hebrew Prologue to Epistle to Yemen (1172)
Verily, I am one of the lowliest of the scholars from Spain whose crown (or glory) was lowered in
exile. Although I always study the ordinances [of the Lord] (literally: I am studiously on guard), | did
not attain to the learning of my forbearers, for evil days and hardships overtook us; we did not
abide in tranquility, we labored and had no rest. How could we clarify the law, when we were
being exiled from city to city and from country to country....only recently | found a home ....




